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What 1s Australia’s national environment law?

“Environment Protection and Biodiversity
Conservation Act 1999

WEPBC Act
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The Environment Protection and Biodiversity Conservation Act 1999

A product of Commonwealth-State Agreement

Focus is on matters of national significance

It is separate to state and local government approval processes



Ramsar wetlands
Migratory species

Threatened species and ecological communities ¥

The Commonwealth marine area

National heritage places
Nuclear actions

The environment on Commonwealth land
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So what does the EPBC Act actually protect?

[Read entries on slide]

The environment as a whole, the air, soil, water etc is only considered in the context of actions by the Commonwealth or actions impacting Commonwealth land. In other cases impacts on the environment in general are managed at the state level.
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What are our responsibilities?

® Approval is required for activities with significant
Impacts on protected matters

™ There are some exemptions

™ If unsure, check!

www.environment.gov.au
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The Act applies to anyone (individual or corporation) who takes an action �that has, will have or is likely to have a significant impact �on protected matters. �Such actions require approval from the Federal Environment Minister.

Approval under the EPBC Act is separate to state or local government approvals or permits.

It is important to note that there are exemptions for continuing activities that were lawful when the Act started. Activities that started after July 2000 and before a new species or ecological community were listed are not covered by the continuing use exemption.
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Significant impacts

W Case by case
M Status of the protected matter
B Intensity
M Extent

B Duration

www.environment.gov.au
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we need to look at each activity on a case by case basis, taking in account such things as:

Status of the protected matter – a small impact may be significant for a species that is critically endangered but not for one that is vulnerable.

Intensity - digging up or killing plants is more likely to be a significant impact than slashing, obviously after slashing plants on a firebreak they can still grow back.

Extent – the further the impact extends and the more individuals impacted the more likely it is to be significant.

Duration – short term impacts are less likely to be significant than the permanent loss of habitat.
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Penalties

@ Maximum penalties are:
B $5.5 million
M 7 years imprisonment

“ Court is a last resort

www.environment.gov.au
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This really is why farmers and rural land managers need to know about the national environment law

Penalties can be up to $5.5mill for corporations. 

Less for individuals ($550,000).

Just like you probably would prefer to keep things out of the court room, so does the department. Court proceedings are of course a last resort. 

The department has a range of compliance tools at its disposal. Great effort goes into education. 

Approximately 50% of major compliance cases (those that have or could have gone to Court) have been in the agriculture sector. 

examples
SA – clearing 170 paddock trees without approval – nearly $250, 000. The trees were nesting habitat for endangered black cockatoos
NSW – clearing native vegetation at the Gwydir wetlands to plant wheat. $450,000.
Vic – clearing rock and grassland vegetation from 8ha site that was habitat for vulnerable legless lizards. $20, 000 enforceable undertaking.

An enforceable undertaking is another compliance tool available to the department – it is an out of court settlement where a monetary penalty may be imposed, but that money is used to help rejuvenate the environment. The money goes into protecting the environment for the future, unlike a court fine. It is a better outcome for everyone. 
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Caring for our Country

“ Biodiversity — a national priority
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Nationally protected species, ecosystems, wetlands, heritage places are national priorities under the Caring for our Country business plan.

Opportunities for landholders to get assistance managing natural values on their properties flow from the national environment law
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Take home messages

“Farmers need to know about the law
“Business as usual is OK

“Changing land-use or a new activity may require
approval

“@If unsure, check!

“More info www.environment.gov.au/epbc

WWW.environment.gov.au
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Farmers need to know about the national environment law – there are penalties for non compliance and ignorance is no defense
Business as usual is OK - the law is not about stopping farm business 
New activities or changes in land use may need approval if the activity is not exempt and it could have significant impacts on something that is nationally protected.
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Environment liaison officer

“Free help
“Expert advice
“ Presentations

Ross Rowe
1800 704 520
environment@nff.org.au

www.environment.gov.au
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Give me a ring… I may not be as pretty as Amy, but I am here to help!

If you are unsure whether or not you require approval, I can help you work out whether or not you need to speak to the department at greater length.
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